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H^ThlS application has been examined D Responsive to communication filed on 

/ 



month(s), _ 



□ This action is made final. 



. days from the date of this letter. 



A shortened statutory period for response to this action Is set to expire— 
Failure to respond within the period for response will cause the application to become abandoned. 35 U.S.C. 133 

Part I THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: 

1. □ Notice of References Cited by Examiner, PTO-892. 2. □ Notice re Patent Drawing, PTO-948. 

3. □ Notice of Art Cited by Applicant, PTO- 1449. 4. □ Notice of informal Patent Application, Form PTO- 152. 

5. □ Information on How to Effect Drawing Changes, PTO- 1474. 6. □ 



Part II SUMMARY OF ACTION 

1. [H^CIalms J ~ 33 



are pending in the application. 



Of the above, claims 



2. D Claims - 

3. □ Claims _ 

4. □ Claims _ 

5. □ Claims _ 



are withdrawn from consideration. 

have been cancelled. 

are allowed. 

are rejected. 

are objected to. 



6. S^CIaJms I 



- 33 



. are subject to restriction or election requirement. 



7. □ This application has been filed with informal drawings under 37 C.F.R. 1.85 which are acceptable for examination purposes. 

8. D Formal drawings are required in response to this Office action. 



9. D The corrected or substitute drawings have been received on _ 



Under 37 C.F.R. 1.84 these drawings 



are □ acceptable. □ not acceptable (see explanation or Notice re Patent Drawing, PTO-948). 

has (have) been □ approved by the 



10. □ The proposed additional or substitute sheet(s) of drawings, filed on 
examiner. ED disapproved by the examiner (see explanation). 



11. D The proposed drawing correction, filed c 



, has been D approved. D disapproved (see explanation). 



12. □ Acknowledgment is made of the claim for priority under U.S.C. 1 19. The certified copy has □ been received □ not been received 
O been filed In parent application, serial no ; filed on 



13. □ Since this application appears to be In condition for allowance except for formal matters, prosecution as to the merits is closed In 
accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.Q. 213. 



14. □ Other 
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Serial No. 308,210 _ 2 _ 
Art Unit 114 

Restriction to one of the following inventions is required 
under 35 U.S.C. § 121: 

I. Claims 1-13 and 16-24, drawn to a battery indicator 
and/or switch combination, classified in Class 429, subclass 91. 

II. Claims 14 and 15, drawn to an electrical switch, 
classified in Class 200, subclass 16d. 

III. Claims 25-33, drawn to a battery package combination, 
classified in Class 429, subclass 93. 

The inventions are distinct, each from the other because of 
the following reasons: , 

Inventions I and II are related as combination and 
subcombination. Inventions in this relationship are distinct if 
it can be shown that (1) the combination as claimed does not 
require the particulars of the subcombination as claimed for 
patentability, and (2) that the subcombination has utility by 
itself or in other combinations. (M.P.E.P. § 806.05(c)). in the 
instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the switch 
as required in the claims of Group I is merely a broad on/off 
switch and the Group II switch is a vary specific type. The 
subcombination has separate utility such as an on/off switch in 
any electrical current using apparatus, not specifically limited 
to a battery. 
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Art Unit 114 
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The same reasons of distinctness apply to the Group II 
switch and the switch in the Group in invention as set forth 
against the Group I and II inventions. 

Inventions of Group I and Group III are independent, 
i.e., are not connected in design, operation or effect. An 
indicator or switch which is electrically connected to the 
terminals of cells and then packaged is clearly a different 
combination than a switch and/or indicator which is located 
within a cell. 

This application contains claims directed to the following 
patentably distinct species of the claimed invention: 1) the 
liquid crystal indicator, 2) the heat-sensitive color indicator, 
3) the pyrotechnic indicator, and 4) the fusible material 
indicator. 

If either Group I or Group II invention as set forth above 
is elected for examination, applicant is required under 35 U.S.C. 
§ 121 to elect a single disclosed species for prosecution on the 
merits to which the claims shall be restricted if no generic 
claim is finally held to be allowable. Currently, no claim is 
generic. 

m „o^ Ap P lj -<: ant is advised that a response to this requirement 
must include an identification of the species thlt is ejected 
consonant with this requirement, and a listina of ,11 h!?:! 

argument l**™™'^^ any'daims* su'bseqLnt' ifadd^d ™An 

argument that a claim is allowable or that a ii ^i^iL . 

is considered nonresponsive mUll accompanied U lnMl^tt^ 
entitled"^ of a generic claim, applicant llll be' 

entitled to consideration of claims to additional species which 



# 
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are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 C F R 
Lliltl' J- £ laimS are added after the election, applicant must 
8 809 T2(T readable u P° n the elected species"? T.P.E P 

Should applicant traverse on the ground that the specie* ar p 

?den?ifT^^ Y inCt ' a PP licant BhoSld submif evSencTo? 3 

identify such evidence now of record showing the species to be 

Sase° US Tn a ^^ tS ° r S l6arlY admit ° n the ™ co ^ that Jhis ?s the 
case. in either instance, if the examiner finds one of the 

inventions unpatentable over the prior art, the evidence or 
^herinvenUon 6 ^ 9 rejeCtion under 35 U.S. C. § 103 of the 

Because these inventions are distinct for the reasons given 
above and have acquired a separate status in the art as shown by 
their different classification and the search required for Group 
I is not required for Group II, restriction for examination 
purposes as indicated is proper. 

Applicant is advised that the response to this requirement 
to be complete must include an election of the invention to be 
examined even though the requirement be traversed. 



DLWALTON 

September 28, 1989 
703-557-3592 
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